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Refugees: The Security Dimension 


REG WHITAKER 


In the 1990s doors have been closing in the Western world against refugee 
claimants. Although there are multiple causes for declining generosity towards 
refugees, arguments that refugees pose security problems to host nations have 
been particularly prominent. An historical analysis reveals that the so-called 
‘golden age’ of postwar refugee settlement from the 1940s to the mid-1970s was. 
a by-product of Cold War security and propaganda considerations. The end of 
the Cold War and the pressures of refugee movements generated by Third World 
and former Communist bloc conflicts has restructured Western refugee 
discourse. Refugees now tend to be seen as importers of external political 
conflicts into the West. At the same time growing European and North American 
resentment of ‘foreigners’ competing for declining job opportunities and reduced 
social services have encouraged anti-immigrant political movements. By 
tightening barriers and controls over refugees on security grounds, Western 
governments are able to respond in part to these pressures. The Cold War 
policing and security alliance in Europe has been retooled to form the basis of 
a new post-Cold War cooperation over immigration and refugee security, 
without the necessity of creating a new framework of supranational institutions. 


Writing in 1994, Anthony Richmond looked back at refugee resettlement in the 
postwar era: 


It now seems that a generous policy towards refugees was a cold © 
war luxury, and even then one mainly reserved for Europeans. 
(Richmond, 1994, p. xv) 


The new policy toward refugees is described in the title of his book as ‘global 
apartheid’. 

The period from about 1950 to the mid-1970s has recently been identified by 
Eric Hobsbawm as the ‘golden age’ of the (Western) twentieth century, an 
extraordinary era of relative prosperity and stability in an otherwise chaotic and 
turbulent century of change (Hobsbawm, 1994, pp. 257-86). It was also the 
golden age of refugee resettlement. There is no doubt that the 1980s and 1990s 
have witnessed a sharp reversal of an historical pattern of relative generosity in 
refugee policy on the part of all the Western capitalist democracies, in Europe 
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and North America alike. The reversal is captured most succinctly in the title of 
a 1989 book by a Canadian refugee advocate: Closing the Doors (Matas, 1989). 

Doors once open have been closing in country after country. The impact of 
these closing doors are certainly being felt in the most tangible way by the 
growing numbers of asylum-seekers pressing upon the two wealthiest continents. 
Yet one ought not to romanticise the past. Even if the period from the late 1940s 
through the 1970s is perceived as a ‘golden age’ of relatively generous refugee 
resettlement, we are now returning to a norm that characterised Europe and 
North America between the wars (Abella & Troper, 1983; Marrus, 1985). 
Moreover, as Richmond’s comment about a Cold War ‘luxury ... mainly 
reserved for Europeans’ suggests, the golden age itself was not as generous as 
it appeared at first glance. Two historians of American postwar refugee policy 
asserted in the subtitle of their 1986 book that America’s door had at best been 
only ‘half-open’(Loescher & Scanlan, 1986). Others were even less so. 


Refugees and State Sovereignty 


Both the ‘golden age’ and the ‘closing doors’ eras have been characterised by 
a central paradox in how host nations comprehend refugee movements. Holding 
the doors (either open or closed) has been seen as a primary exercise of state 
sovereignty. Yet refugee movements are a symptom of the globalization of 
politics, of the incapacity of national boundaries to contain political upheavals. 
Coping with refugee movements in the name of national sovereignty entails 
inevitable diminution of that same sovereignty as a thick and complex web of 
supranational and international relationships at the political, diplomatic, military, 
policing and security levels grows up among host countries to maintain surveil- 
lance and control over refugee movements. This has been true for both eras, but 
extra-national ties have proliferated with the unification of Europe and the moves 
toward regional integration in North America, and under increasing policy 
pressures of global refugee and migration movements. 

The study of migration cannot be disengaged from the wider economic, 
political, cultural and ideological elements of both source and host societies. But 
of all forms of migration, refugee movements are most resistant to explanations 
out of context. Indeed, the concepts of refuge and asylum, considered abstractly, 
have an elusive quality; they seem to virtually disappear into their context. The 
‘golden age’ of ‘generous’ treatment of refugee movements, for all its limita- 
tions, does stand in contrast with the growing hostility towards refugees and 
asylum seekers evident everywhere in the last decade of this century. The 
context today is one of growing resistance to refugees, with host states moving 
toward control and exclusion. In the process, the ‘refugee’ is being reconstructed 
in the dominant state discourses as an object of fear. At best, the redefined 
refugee is a maker of false or unfounded claims that must be unmasked through 
effective bureaucratic scrutiny. At worst, the refugee is criminalized or politi- 
cized as a threat to order. Ironically, and this is the central paradox which this 
paper will examine, this reconstruction of the ‘refugee’, inspired by the desire to 
reaffirm traditional national sovereignty, is an important part of a discourse that 
in practice facilitates the erosion of traditional sovereignty. 
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Why does the refugee set off such alarm bells? Migration has by no means 
ceased, even if traditional host countries have become more sceptical of the 
benefits of large-scale immigration. But scepticism gives way to panic among 
both policy makers and elements of the public in the face of actual.and potential 
(or imagined) refugee movements to Europe and North America. Critics of 
immigration levels generally speak in relatively measured tones of reduced target 
numbers, revised categories and qualification standards. Critics of refugee claims 
often tend to speak in anxious tones of fraud and threat, and of the need for 
surveillance, control, detention and deportation. Images are invoked of tidal 
waves of refugee movements threatening to engulf and overwhelm the host 
countries, if not checked. Refugees are increasingly identified with criminality, 
terrorism and subversion. Of course, immigrants in general, especially those with 
readily visible signs of ethnic, cultural, linguistic or racial distinctiveness, have 
been identified with alleged criminality and political disorder. But it is refugee 
claimants in particular who have been identified as the cutting edge of the threat, 
and as the focal point for countermeasures to ‘stem the tide’. 

A preliminary task is to identify why refugees are perceived in a fundamen- 
tally different way than ordinary immigrants; why the arrival of refugee 
claimants, especially in large numbers, sets off special alarms among both 
governments and populations in host countries in the 1990s. The answer to this 
question suggests clues as to why the treatment of refugees was relatively more 
generous in the period between the 1950s through to the 1970s. 

From the point of view of governments, refugees are different than other 
immigrants in one crucial way. All countries maintain at a formal level that there 
is no ‘right’ of immigration. It is taken as a fundamental element of national 
sovereignty that a country may choose who and how many, if any, people may 
immigrate. Some countries, Canada and Australia for example, maintained at 
one point overt racial discrimination as a criterion for immigration, but later 
reversed this and insisted formally upon a non-discriminatory policy. However, 
both policies constitute the exercise of national sovereignty. Rules are set by the 
host nation unilaterally according to its own reasoning. It is true that as in this 
case, international pressures may be felt to bring national practices into confor- 
mity with some international standard of behaviour (i.e., that racial discrimi- 
nation is morally unacceptable), but the decision to do so is taken at the national 
level when, and only when, the national government in question itself accepts 
the force of the argument. In any event, an undertaking not to discriminate 
between prospective immigrants on racial grounds does not constitute any 
obligation to accept particular immigrants, or indeed to accept any immigrants 
at all. 

Behind the oft-stated principle that ‘immigration is a privilege, not a right’ is 
a conception of national sovereignty that is paradoxically inclusionary/exclusion- 
ary. It is inclusionary in that it offers the possibility of inclusion within the 
privileges of citizenship and the protection of national sovereignty to those who 
were born outside the national territory under other nationality. It is exclusionary 
in that it defines national citizenship by contrast to those whom it excludes: 
inclusion is a privilege precisely because its benefits are denied to those who do 
not qualify. Moreover, inclusion of ‘others’ is itself a discretionary exercise of 
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state sovereignty and one which in some instances may be reversed. In this 
sense, far from representing a limitation upon state sovereignty, granting 
inclusion is actually a quintessential exercise of sovereignty (Adelman, 1990). 
Criteria for entry such as labour force requirements, absorptive capacity, etc., 
place an onus upon the prospective immigrant to demonstrate that his or her 
qualifications match the requirements of the receiving country. Even in the case 
of countries that grant a right of return to certain foreign nationals on ethnic or 
religious grounds, the qualification is one set by the state and conforms to its 
own raison d’ état (that Israel is a Jewish state, or that the Bundesrepublik, when 
Germany was still divided, had an interest in reuniting Germans who fell 
temporarily outside its jurisdiction). 

Refugees depart from this model of privilege granted or denied. Refugees 
have claims upon the host country that arise from outside the host country’s 
jurisdiction. Legal obligations toward refugees impose a duty upon states 
(Adelman, 1994, p. 181). The 128 states that have ratified the United Nations 
Convention on the Status of Refugees thereby agree to an obligation to accept 
qualified claimants. Some states, such as Canada, have written this obligation 
into their own national legislation. In addition, there are a host of legal 
obligations found in other human rights instruments. 

Refugee claimants are self-selected, and thus undermine the ability of the 
receiving states to regulate and control the nature of their immigration intake. Of 
course, states may impose formidable bureaucratic barriers to validating refugee 
claims, and through ‘safe third country’ provisions and such recent constructions 
as ‘extra-territorial protection’, ‘temporary protection’, and ‘safe zones’, evade 
responsibility for considering some claims in the first instance. But at the end of 
the process, a successful refugee claimant has qualified for admission whether or 
not he or she satisfies the receiving state’s own national criteria for admission. 
From the bureaucratic perspective, refugee claimants present themselves as, at 
best, nuisances and, at worst, threats to the integrity of national immigration 
policy planning. 

There is a second reason why refugee claimants are generally viewed with 
suspicion by citizens as well as by bureaucrats and politicians. The very nature 
of a Convention refugee claim: a ‘well-founded fear of persecution for reasons 
of race, religion, nationality, membership in a particular social group or political 
opinion’ arises out of political conflicts that are unlikely to be contained within 
the country of origin. Spread of such conflicts to the host country is always a 
fear, and in the age of international terrorism and the global telepolitics of 
violence, this fear is not always imaginary. There is always some suspicion that 
attaches to anyone who has had to flee one state on political grounds, a kind of 
irreducible aura of political instability that could potentially threaten the order of 
the host country. Under certain conditions, the refugee-dissident may be wel- 
comed as a reinforcement of the ideological stance of the host country both 
domestically and internationally, as in the case of the refugees from Communist 
states during the Cold War. Yet even here, exile communities could threaten to 
carry on quarrels at levels that might not always be tolerated by the host states, 
which have wider international obligations to consider. In any event, inter- 
national politics change—even Cold Wars come to an end—and in the contem- 
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porary unstable multipolar world, few if any passionate political/ideological 
attachments are likely to be viewed as anything but negative imports. 

The changing role of the state in developed capitalist democracies is another 
important factor. In the current era of fiscal crisis and debt overload, Keynesian 
and social democratic policies have given way to a new era of negative 
redistribution with shrinking social budgets and ‘downsized’ governments that 
increasingly arbitrate which groups will be cut the least, rather than which will 
get more. In this context, governments find themselves able to offer their 
constituents fewer and fewer positive benefits. They are increasingly reduced to 
coercion, and to emphasising their capacity to protect their citizens from threats 
to public order and security. Economic globalization and supranational regional 
integration have also reduced the ability of national states to exercise their 
traditional regulatory role over national economic life. What is perhaps less 
understood is that in this globalizing context, national states are increasingly 
relied upon as enforcement agents for international and regional agreements and 
tules. This reinforces their increasing reliance upon their coercive, rather than 
redistributive, role. Given the perceived challenge posed by immigrant and 
refugee movements in relatively wealthy states now plagued by high levels of 
unemployment, radically reduced expectations of benefits, and deep economic 
anxieties among the working and middle classes, Western governments will 
stress their coercive capacity to protect their citizens from the threat of foreign- 
ers. Nor is it any surprise that the protection of ‘national security’, with its 
traditional privileging of extraordinary powers exercised outside the usual 
constraints of law, should be invoked in this new democratic and populist guise 
of state legitimation. 

There have been attempts on the part of some refugee advocates to redefine 
the concept of refugee to include economic grounds. Not surprisingly, these 
attempts have been fiercely resisted by host countries. The sovereign right of 
states to pick and choose among applicants for requisite economic qualifications 
is not about to be given up with a reverse onus applied to states. However, the 
insistence on maintaining a strictly political definition does serve to reinforce the 
inherently suspect aura surrounding refugee claimants. 

A final point regarding the lens through which refugee claimants are viewed: 
since forcible displacements are spawned by political upheavals such as large- 
scale repression, communal conflicts, civil wars, secession movements, etc., it is 
often impossible to disentangle the reception of refugees from foreign policy 
interests and commitments of the host countries. The closer the source of the 
trouble, the greater the reluctance of host countries to take sides by recognizing 
the validity of the refugee claims of one party. Hence the paralysis of EU states 
in the face of the Bosnian catastrophe. 


The ‘Golden Age’ of the Cold War 


Given these inherent barriers to welcoming refugees, why was there a (relative) 
golden age in the first three decades of the postwar era? Why indeed was the UN 
Convention brought into being with the support of the major host countries? The 
overriding context was that of the Cold War. Although this is now ancient 
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history, it is worth examining the discourse of the Cold War as it related to the 
refugee question, as this provides vital clues to understanding the present 
situation. 

The Cold War was from its earliest stages deeply connected to the refugee 
issue. Among the earliest skirmishes between the former wartime allies in 
international forums were those over the resettlement of displaced persons from 
the Second World War. After some appalling experiences in forcibly repatriating 
persons of ‘Soviet’ nationality in 1945, many of whom returned to their deaths 
or to the gulag, Western states drew the line with the creation of the Inter- 
national Refugee Organization (IRO) in 1946. The IRO reflected a Western 
rather than Soviet model of refugee policy, favouring the principle of free choice 
over compulsory repatriation. The Soviet bloc nations subsequently refused to 
participate in the organization (Stoessinger, 1956, pp. 60-84). 

The refugee quickly became a key ideological component of the confrontation 
between the West and the Communist world (Jessen-Peterson, 1994, pp. 1-2). 
This was moral high ground for the West, given the evident inability of the 
Communist states to retain many of their own people save by force. The imagery 
of the ‘captive peoples’ was a powerful tool in the Western ideological arsenal, 
ultimately condensed in 1961 in the grisly spectacle of the Berlin Wall. 
However, the slogan of ‘open borders’, deployed to considerable propaganda 
effect against the closed Communist states, was a double-edged sword to those 
who used it. Obviously the implication of the argument that states have an 
obligation to let unwilling subjects leave is that other states have a corresponding 
obligation to receive them. This logical proposition, faced up to by some 
academic theorists (Carens, 1987; Dowty, 1987), was evaded by states that 
never had any intention of opening their own borders to anyone who chose to 
leave their own country of origin. This was especially the case by the 1970s 
when it hecame clear that the main movements were likely to come from Third 
World countries to the wealthy Western states. This evasion took two forms. 
First, the category ‘refugee’ was constructed in a politically selective fashion, 


given the particular context of the late 1940s and early 1950s. Second, the 


mechanisms of processing actual refugee applications were carefully designed to 
reinforce this selective construction of the ‘legitimate’ refugee. The result was a 
refugee system that reflected Western interests in prosecuting the Cold War 
throughout the period of the ‘golden age’. However, it was a system that began 
to unravel well before the end of the Cold War from the pressures of an 
increasingly globalized refugee crisis that did not conform to Cold War assump- 
tions. 

The 1951 Convention was enacted when the West dominated the UN (at that 
time, for instance, the UN was fighting a war against Communism in Korea) and 
the Communist states had voluntarily withdrawn from the negotiations surround- 
ing the establishment of the UNHCR. The essentially anti-Communist nature of 
the definition of refugee can be understood in relation to the concept of 
‘well-founded fear of persecution’. In the context of the early 1950s, the fears 
of those fleeing the Communist bloc states were almost always determined to be 
well-founded. The acceptance of a refugee claim necessarily implied a condem- 
nation of the nature of the regime from which the applicant was fleeing; there 
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was thus considerable reluctance to single out allied or friendly states for such 
opprobrium. In the case of Communist states, however, there was a positive 
strategic advantage to be gained by such labelling. Two limiting clauses in the 
1951 Convention further specified the particular Cold War context. Signatories 
were given the option of restricting their refugee obligations to events within 
Europe, and as well to events occurring before 1 January 1951. European 
refugee problems at the time were almost entirely limited to those arising from 
the refusal of large numbers of persons to return to homelands now under 
Communist rule; this context makes clear the ideological intent. 

Neither the US nor Canada signed the Convention until they agreed to a 
revised protocol in the late 1960s. However, their initial objections appear 
to have arisen out of concerns that the Convention was insufficiently anti- 
Communist (Dirks, 1977, p. 180; Loescher & Scanlan, 1986, p. 141). In practice, 
both North American nations went well beyond any international obligations 
when jit came to acceptance of refugees from Communism. The Truman and 
Eisenhower administrations adopted a relatively aggressive unilateral policy of 
accepting ‘escapees’ from the Soviet orbit which, in effect, worked in tandem 
with a Cold War interpretation of the UN Convention. By the mid-1980s, 
four decades of refugee movements to the US had ensured that nine out of 
ten successful applicants had come from the East bloc. Canada devised a 
‘designated class’ for refugees that defined certain (Communist) states as 
refugee-producing; individual claims by nationals of these states did not have be 
validated. 

There was another, negative, dimension to Cold War refugee policy. As 
the two blocs settled into a long-term standoff, western countries set about 
constructing the elaborate machinery of the peacetime national security state. A 
central element of the national security state was immigration control: who 
would be allowed to cross national boundaries and who not? The criteria were 
heavily ideological, along a fairly crude Cold War axis. The Americans were 
most open about this, as evidenced by the anti-communist provisions of the 1952 
McCarran-Walter Act. Canada was less forthcoming, perhaps more devious. 
Through administrative action taken relatively silently behind closed doors, it 
achieved an equally rigorous standard of exclusion of Communists, leftists, and 
even those associated with or related to Communists (Whitaker, 1987). 

Immigration security screening had particular implications for refugees. There 
is no doubt that it was difficult, in some cases impossible, to refugee applications 
to succeed when the claimants were fleeing right-wing regimes allied to the 
West. Interpreting the.criteria was always an ideological exercise. Almost 
anyone fleeing a conservative, anti-Communist state would be considered at best 
a security risk and at worst a subversive by the policing and security apparatus 
in that state. By a facile extension, reinforced by close police and security 
cooperation among allies, these suspicions were immediately reproduced in the 
prospective host states. ‘National security’ considerations legally overrode refu- 
gee obligations, and in some cases (as in Canada) with scant regard, if any, for 
procedural or natural justice on behalf of the unlucky objects of the exercise. 
There was a rather startling contrast between the receptive response accorded 
refugees from Hungary 1956, Czechoslovakia 1968 and the Indochinese boat 
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people at the end of the 1970s, and the chilly reception accorded those fleeing 
the repression of the Pinochet coup in Chile in 1973. 

The peculiar insidiousness (the language is reflective of the rhetoric of the 
day) of Communism arose from its double-edged menace, as both the official 
doctrine of the apparently aggressive and expansionist Soviet Union, and as an 
implanted ideology that infected Western societies themselves with espionage, 
sabotage and subversion. The protection of the nation-state against these threats 
was accorded a high priority from the late 1940s through the mid-1960s, when 
anti-communism began to lose dynamism as a popular force, but lingered on for 
many more years within the elites commanding the decision-centres of the 
national security state. How ironic then that the very power of the appeal to 
preserve the integrity of state sovereignty resulted in practice in its systematic 
dilution. For if the Cold War was fought between old-fashioned sovereign 
nation-states, it was an international contest between two organized and rela- 
tively disciplined blocs, more disciplined in the East than the West, to be sure, 
but elements of ‘consensual’ discipline were certainly not absent from the 
Western bloc). 

The essence of selectively controlling the movement of people across borders 
is the command of relevant information. In the Cold War, the defining criteria 
for collecting and sorting information were not primarily set by the participating 
states according to their own national interests, but by wider international 
agreement among allies. Each country would set its own formal rules about 
entry according to its own procedures and regulations. But these formal rules 
reflected prior agreement about security criteria for detection of politically 
dangerous migrants and travellers. This required extensive exchanges of infor- 
mation and what was, in effect, a common database. Such a database did not 
stand alone, but existed in the matrix of information exchanges between allies, 
that is, the exchange of information drawn from national police and security 
databanks. 

A crucial point to consider here is that such exchanges were hardly between 
equals. The US held the hegemonic position atop the Western bloc, and drew 
upon the unparalleled resources of its own security and intelligence agencies. 
Britain, with certain historical resources and a global empire that was only 
slowly contracting in the first two postwar decades, held a subsidiary, but not 
unimportant, role. Other Western states fit into the framework of the western 
intelligence community with varying degrees of subordination. West Germany 
enjoyed a small degree of autonomy in relation to its Eastern neighbours, 
especially the GDR. The French, as was their wont, exercised a certain 
idiosyncratic national style from time to time. Intelligence was a matter of 
exchange; nothing was surrendered for free. Countries with something to offer 
the Americans possessed some bargaining power. Others had lesser degrees 
of autonomy. A country like Canada, without its own external intelligence- 
gathering agency, found itself in an especially subordinate and deferential 
position when requiring relevant information on foreign nationals. 

The peculiar form of security interdependency engendered by the Cold War 
must be understood as something quite different from the more familiar nation- 
to-nation relationship where national governments endorse treaties and formal 
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obligations with one another. Although formal alliance structures like NATO 
were important for setting overall parameters and institutional frameworks, the 
real heart of the linkages lay not between political leaders but between the 
bureaucratic institutions of the various national security state apparatuses, 
especially between the security intelligence and police bureaucrats of the allied 
nations. A relatively thick web of ongoing connections grew up between the 
security elites. These connections were forged through cooperation in collecting, 
interpreting and exchanging information, and cooperation in enforcement of 
decisions and judgments arrived at through common processes of analysis and 
common ideological assumptions. Of course, as long as the Cold War persisted, 
there was a common enemy and strong motivation for arriving at common styles 
of response. Crucially, in each participating state, the security bureaucrats 
established degrees of relative autonomy for themselves against political control 
and interference from their superiors. They did this by constantly, and very 
effectively, citing the privileged nature of their sources of information obtained 
from abroad and the need to protect it from public, parliamentary, judicial and 
even executive scrutiny by non-security bureaucrats and ministers. 

Some, although by no means all, of this forceful sense of common purpose or 
esprit uniting elites just below the level of formal government-to-government 
relationships, has declined with the end of the Cold War and the disappearance 
of the common enemy. Yet the heritage of inter-elite cooperation in this area is 
so powerful that as Europe moves toward formal integration at the political and 
financial level, cooperation in the policing and security area follows a different 
path, largely beneath the level of formal supranational European structures. 

To summarize the argument so far, the so-called golden age of refugee 
acceptance not only coincided with the Cold War, it was a product of the Cold 
War. As such, it did not survive the collapse of the Cold War at the end of the 
1980s. Refugee determination was shaped by the operating assumptions and the 
structures of international cooperation among Cold War allies. Paradoxically, 
what began in the defence of national sovereignty entailed the clear diminution 
of that sovereignty in a form of coordinated response that encouraged sub- 
national linkages protected by considerable autonomy of action. 


The Era of Closing Doors 


As has been noted with increasing anxiety, the post-Cold War world is one of 
greater international instability, rather than less. The Cold War did represent a 
relatively stable bipolar system, albeit one that constantly threatened to slip over 
the edge into nuclear conflict without ever actually doing so. Despite the 
bellicose rhetoric of both sides, there was a degree of predictability and thus 
security in the system. The problem with multipolarity is precisely the lack of 
predictability, and the quick shifts of interests as allies become enemies and vice 
versa, for instance the chequered career of Iraqi-American relations. Conflicts 
outside western Europe and North America previously fell into a kind of 
prefabricated format provided by East-West rivalry; now external interventions 
threaten to exacerbate tensions between former allies who no longer necessarily 
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act in unison. The potential political tensions inherent in recognizing refugee 
claims are thus multiplied (Loescher, 1995). 

Worse is the profound economic and political instability opened up by the 
precipitous collapse of the Communist regimes and the state systems they 
supported. Thus, from the refugee perspective, Eastern Europe and the former 
USSR have been transformed in European eyes from the producers of ‘good’ 
refugees to an apocalyptic threat of a desperate, hungry human tidal wave 


’ washing relentlessly westward. That this image is recklessly exaggerated out of 


all proportion to the likely numbers does not diminish its political significance 
in a world where the ‘refugee’ has been under reconstruction as an object of 
popular anxiety and aversion. © 

Despite the scare associated with conjured refugee tides from former Commu- 
nist bloc countries, the fact is that the majority of refugee claimants arriving in 
Europe and North America are from Third World countries. The heightened 
resistance to refugee claimants, the majority of whom are now racially and 
culturally distinct from the societies where they are seeking asylum, has led 
many commentators to turn to racism and xenophobia as explanations. The 
emergence in Europe of overtly racist political movements directed against 
immigrants, refugees and guest workers would seem to lend credence to this 
hypothesis. I will examine this point later, but I would like to set aside ‘racism’ 
for the moment as an explanatory variable. Racism is not part of official state 
discourse regarding refugee determination. It may be a subtext that informs and 
shapes the official discourse while avoiding overt rhetoric unacceptable in liberal 
discourse, but I would prefer to examine first the public face of resistance to 
refugee claims. If these official explanations fall short, then recourse to subtexts 
may be required. 

We must begin by emphasising once again the specifically political nature 
of refugee/asylum claims. Each claim is, in effect, flagged as carrying political 
freight from the country of origin. The political freight carried by each claimant 
must be assessed in the context of the prospective host country’s relation to the 
country/region of origin, and the international alliances of the host country and 
any associated set of criteria regarding the political acceptability/unacceptability 
of particular migrants. In this context, terrorism obviously looms large as a 
security threat. Terrorist activity using the host country as a base or safe haven 
might affect relations with the target country. More ominously, it might involve 
terrorist acts on the host country’s own territory, on the territory of another 
friendly country unconnected to the conflict, or on airline flights originating or 
connecting in the host country. There is a long history of such acts familiar to 
all western countries that have suffered them. Palestinian terrorism outside of 
the Middle East began in the 1960s and Islamic terrorism continues in the 
1990s. Croatian and Armenian terrorism abroad predated the collapse of the 
Communism bloc. Kurdish terrorist acts have taken place in Europe, especially 
in Germany. Sikh terrorism has been linked to the destruction of the Air India 
flight originating from Canada in 1985, and Libyan terrorism to the bombing 
of the Pan American flight over Lockerbie, Scotland in 1988. Recently, concern 
has been expressed in France that Algerian Islamic militants may be using 
that country as a base of activities against the Algerian government. These are real 
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acts, with real consequences that host countries must take into very careful 


consideration when examining the entry of those claiming to face persecution 
in their homeland. Perhaps less acceptably, there is also the issue of political 
pressure on host countries by the originating countries. While it is undoubtedly 
true that many, perhaps most, refugee claimants are seeking to escape political 
conflict (to literally seek ‘asylum’), the very nature of their claim must arouse 
a degree of doubt on the part of the host country. The calculation of risk 
rises in the case of areas of the world known to produce active terrorist 
movements. 

The problem can be illuminated with reference to a recent Canadian press 
report about.a Sri Lankan Tamil refugee applicant awaiting disposition of his 
claim (Oziewicz, 1995). The applicant fled his strife-torn homeland in 1987, 
arrived in Canada bearing a false passport, then saw his refugee application get 
caught up in a huge backlog. In 1990 his claim was judged to have a ‘credible 
basis’, allowing it to proceed to a formal hearing. By mid-1995, he was still 
waiting for a hearing. The problem was security: a lengthy check by the 
Canadian Security Intelligence Service (CSIS) had eventually gone to the 
Immigration department and was in the process of being reviewed. A spokesper- 
son for the department pointed out that under the Canadian Immigration Act, 
criteria for inadmissibility includes ‘things that may not make people an actual 
risk but do make them inadmissible, such as being a member of a subversive 
organization. It may not be in the national interest to have a member of a 
subversive organization in Canada, even though he may not be a threat to 
Canadians’. For his part, the claimant: 


.. acknowledged from the first day he set foot in Canada that he 
was a member of the Tamil United Liberation Front (in fact, that 
forms part of his refugee claim), but never participated in viol- 
ence or military operations ... he said that like tens of thousands 
of Tamils now living in Canada, he supports the movement for a 
Tamil homeland and is an active volunteer in that cause. He said 
he has never been a member of the rebel group known as the 
Liberation Tigers of Tamil Eelam, which Canada recently has 
said is a terrorist organization. ‘I am not a member of LTTE. I am 
sympathetic to their cause, but I have no contact with their 
leaders. I have never carried arms. I have never been to the 
battlefront’. 


The author of the article comments that this ‘points to a recurring predicament: 
security screening of some potential immigrants with dubious backgrounds can 
take years; meanwhile, they are allowed to walk the streets’. 

I have quoted at length from this press report (Oziewicz, 1995) because it 
contains many of the policy dilemmas endemic to refugee security issues. The 
very nature of the applicant’s refugee claim flagged him as a possible security 
risk. The Tamil liberation struggle is one that poses significant challenges to 
Canadian interests. Obviously, relations with a fellow Commonwealth govern- 
ment, that of Sri Lanka, are involved but so is the government of India. The 
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Tamil rebellion is one among a number of regional security issues in south Asia 
that Canada must pick its way through carefully. The possibility of the Tamil 
conflict being displaced into some form of international terrorism cannot be 
discounted, hence the Canadian government’s recent designation of the Tamil 
Tigers as a ‘terrorist’ organization. Such a decision would be unlikely without 
consultation with the security and intelligence agencies and foreign offices of 
Canada’s closest allies, especially the US and Britain, which undoubtedly would 
be sharing with Canada intelligence on Tamil political movements. As well, 
Canada would likely be receiving police and security information on organiza- 
tions and individuals from the Sri Lankans and perhaps from the Indians. 


It would be tempting from a civil libertarian point of view to question obvious © 


biases in the sources of information, to criticise the implication of ‘guilt by 
association’, and to decry the position in which someone like this refugee 
applicant is placed. He will have little or no ability to challenge the sources used 
against him, or even to know the nature of the case that might be used to declare 
him a security risk. These circumstances strongly suggest violations of natural 
justice. I myself have been a stern critic of such practices in the past, (Whitaker, 
1987) and they will continue to trouble liberal consciences—and rightly so. Yet 
there is a security risk inherent in such cases: the applicant himself directs our 
attention to it when he acknowledges that ‘along with tens of thcusands’ of 
fellow Tamils in Canada he is an ‘active volunteer’ in the ‘movement for a 
Tamil homeland’. One might understand that commitment, even sympathise with 
it, yet nevertheless remain cognizant of the potential security problem it poses 
to the host country. 

To wring the last significance out of this story, we may also note that the 
claimant’s presence in Canada for some 8 years itself contributes to the difficulty 
of resolving the matter expeditiously. The government will proceed cautiously 
precisely because the claimant’s presence in the country in effect bestows certain 
rights on him that he would not have if applying at the point of entry. He has 
a lawyer (that indeed seems to be the reason for the appearance of the story in 
the press). If his application is refused on security grounds, there are certain 
channels of review and appeal, such as the Security Intelligence Review 
Committee, the Federal Court, even the minister of Immigration in the last 
recourse. 

To add a final touch of irony: if all appeals fail, he cannot be deported to his 
native country if he were judged to face persecution there (quite likely). If no 
other country were found willing to accept him (also highly likely), he would 
ultimately be free to remain in Canada, although without Canadian citizenship. 
All of which is to suggest that the state has powerful reasons for thinking that 
where security issues are involved, refugee applicants ought not to be allowed 
to enter before their applications are disposed of. Thus the concerted inter- 
national efforts to develop methods that prevent the entry of people who will 
subsequently file refugee claims. In the face of persistent and inventive pressures 
by desperate refugees around the world, such methods, of course, always fall 
short of success. This in turns deepens the unease of police and security 
administrators and aromuierenion officials, sometimes tipping over into outright 
paranoia. 
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Problems of Security Screening 


The editor of a 1995 survey of world migration studies notes that: 


... the more cynical among us may care to observe that as the 
threat of ‘World Communism’ disappeared after 1989, so other 
items seemed, almost mysteriously, to appear on the agenda 
papers of those institutions (like NATO) concerned with world 
security. Now the key threats are ‘Islam’, ‘Drugs’, and ‘Inter- 
national Migration’ (sometimes in combination). Are such organi- 
zations simply trying to stay in business? Does this world system 
of states only function through a kind of free-floating anxiety that 
fixes on different objects as old foes appear as increasingly 
unlikely hazards? (Cook 1995, p. 509) 


He does conclude that there are legitimate security concerns at issue. But to 
admit that there are valid grounds for screening refugee claimants for security is 
not of course to give credence to every excess of the police and security 
apparatuses in processing claims. During the old Cold War era, the criteria were 
at least straightforward. Detection of Communists, fellow travellers and those 
unlucky enough to be related to or associated with Communists, was a kind of 
international police science. Today, the kaleidoscopic complexity of inter- 
national relations has thrown the science into disarray. 

The concept of terrorism itself is contested, although there is something 
approaching an official ‘counter-terrorist’ orthodoxy on the subject endorsed by 
the US government and its allies, articulated in countless studies produced by 
think-tanks and centres for the study of terrorism, and marketed with govern- 
ments and corporations by counter-terrorist ‘experts’ and companies peddling 
antiterrorist technologies (Herman & O’Sullivan, 1989). Washington produces 
an official list of ‘terrorist-sponsoring’ states list, including Libya, Iran, Iraq, 
North Korea, and Cuba. Some countries that have sponsored assassinations 
and/or terrorist attacks in third countries have never been named, because they 
happen to be allies of the US. The actual situation with regard to international 
terrorism is far more complex, multifaceted, and ambiguous than the sometimes 
oversimplified attempts by the US and its allies to categorize the phenomena. In 
this definitional stew of disparate elements, refugee claimants submitting to 
security screening for terrorist connections face a real-life lottery, with uncertain 
rules and unpredictable results. 

To make matters even more complex, new categories of risk are being 
constructed, not without some rationale to be sure, but often vague and 
unspecified and open-ended enough to be very worrisome for claimants. The 
threat of organized crime has been added to the picture. The spectre of a new 
international mafia emerging from the decaying ruins of the former Soviet bloc 
are set beside the spectres of the Asian triad gangs and the Columbian drug 
cartels. These threats are linked through such putative concepts as narcoterror- 
ism, where illicit drug profits finance terrorist actions, and fuel the international 
trade in illegal arms. The detection and tracking of money-laundering trails, 
which has become a focus of increasingly sophisticated high-tech international 
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cooperation, points to the idea of a wide nexus of connections between different 
sorts of threats on a global scale. Although refugees might seem unlikely 
representatives of Mafias, drug cartels, illegal arms traders and money-launder- 
ers, some of the same warming signals that flag refugee claimants as potential 
political risks also suggest a tendency to criminalize the image of the refugee, 
as well as to politicize it. 

Let us move back from these wilder shores of new and often exaggerated 
threats to the more manageable ground of defining the political security risk. 
Perhaps not unexpectedly, echoes of the old Cold War certainties persist; 
left-wing’ associations continue to bedevil people linked to certain groups. The 
Popular Front for the Liberation of Palestine (PFLP), once characterised as 
‘Marxist’, appears to set off alarm bells among security officials in the US, 
Britain and Canada. In these countries, refugees with PFLP associations have 
been deported or face deportation proceedings on security grounds. It has been 
many years since the PFLP has undertaken any offensive terrorist acts outside 
the occupied territories, and Islamic terrorist movements (Hamas, Hezbollah, 
etc.) appear to have taken the initiative in carrying the struggle abroad. Another 
example of the continuing ‘Red taint’ is the alarm set off by any alleged 
connection to the Kurdish Workers Party (PKK), arising apparently from its 
‘communist’ ideological complexion, despite the fact that it is one of the leading 
political vehicles for the Kurdish national struggle. Terrorism can never be ruled 
out. But in cases of people without states like the Palestinians and Kurds, 
political movements that sometimes employ, or have employed, terrorist meth- 
ods, also serve many other functions including the provision of educational, 
health and social services that would otherwise be provided by the state, if one 
existed. Association with these groups thus may not imply terrorist activities at 
all. However there is a tendency among security officials simply to categorize 
such groups as ‘terrorist’, especially those with ‘leftist’ ideas, and thus anyone 
associated with them is, ipso facto, a terrorist. 

A further concern about how security operates in practice has to do with 
another aspect of political bias. Reliance on the Indian security forces for 
information on Sikhs, or on the Sri Lankan police for information on Tamil 
activists, may be in violation of the spirit of the UN Convention, since these 
organizations might well be the source of persecution. To be sure, it is doubtful 
that Western governments would rely exclusively on such sources, or would 
accept such information unconditionally without independent verification. Yet 
with regard to Palestinian or other Arab refugees, there is a more complex 
problem. Close international cooperation to combat terrorism, under the leader- 
ship of Washington, has become highly institutionalized, with extensive ex- 
changes of intelligence. Such a degree of routinized cooperation rests upon 
certain consensual definitions of the nature of the threat. Given the relatively 


- high concentration of international terrorism arising from the Middle East, 


especially in the 1970s and 1980s, Israel was from the start an integral part of 
the concerted counter-terrorist response. Not only does Israel possess excellent 
intelligence sources on Palestinian and radical Arab groups, but Israeli counter- 
terrorist experts participated prominently in shaping the Western definition of the 
threat, at a time when the Likud was in power in Israel with a very hard line on 


426 


Downloaded by [Northeastern University] at 04:07 30 December 2014 


Refugees: The Security Dimension 


the issue. The fundamental tenet of official counter-terrorist policy is that the 
search for the causes of terrorism is irrelevant, if not debilitating to the political 
will; the effective answer is to apply superior force and technology. This closely 
accords with the official Likud view of Palestinian political movements. Israeli 
perceptions of the problem, and concrete Israeli intelligence on Palestinian and 
Arab activists, are influential within the Western antiterrorist network. Infor- 
mation on a Palestinian refugee with political ties will likely come directly from 
Israel, or via US intelligence, which may mean from Israel indirectly. From the 
point of view of Western police and security forces, Israel is a rich and relatively 
authoritative source of information. From the point of view of a political refugee 
fleeing from Israeli policy, this reliance looks like a very stacked deck against 
him or her. From an independent position, we can at the very least point out that 
in such cases, Israel is an interested, and obviously less than impartial, party. 

Security screening, despite the faith placed in it by politicians, is not like 
medical screening for viruses. It reflects political biases, with very uneven 
impact on different kinds of refugees. The systematic political bias of the Cold 
War era has been replaced by a patchwork of specific biases. Anyone who has 
ever been involved in the legal defence of refugees challenged on security 
grounds knows that injustices against individuals are as frequent under the new 
order as under the old. They may actually be more difficult to contest, since the 
biases are more diffuse. 

Another questionable aspect of security screening from the point of view of 
liberal principles of justice and the rights of refugee applicants, are the intelli- 
gence games security agencies play with screening subjects. Screening, whether 
of immigrants or of bureaucrats and other public officials, has always been a 
process with an official text and an unofficial subtext. The official purpose of 
screening: to protect the state against espionage, terrorism, sabotage, surrep- 
titious foreign influence, and sometimes the imprecise concept of ‘subversion’, 
are taken seriously enough both by elected officials and by the security 
bureaucrats assigned the task. That is the goal, the legitimate purpose, of 
screening. But to achieve these ends, security intelligence agencies have tradi- 
tionally adopted means, ‘tradecraft’, that seeks where possible to utilize the 
screening process to develop sources within organizations which they wish to 
place under surveillance. If X belongs to group Y and X requires a security 
clearance for entry into the country, or citizenship, or a government job with 
access to secret information, X may be simply refused clearance. Or the agency 
may wish to penetrate organization Y, whereupon X may be made aware of a 
potential deal: if X is ‘cooperative’, his/her security problem may be resolved. 
Sometimes sources recruited in this fashion may become valuable intelligence 
assets for the agency, or they may not, in which case their security problem may 
suddenly resurface. The agency sees no conflict with the official purposes of 
screening. This methodology simply allows them greater amplitude in carrying 
out their task to guard against threats to national security. From the point of view 
of the subject, however, the process may appear very different indeed, forcing 
crises of conscience and loyalty, and sometimes even involving dangerous, 
life-threatening situations. The long-term psychological cost to someone who 
agrees to such an arrangement may be very debilitating, even where refuge and 
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thus a degree of security has been purchased. But the cost to someone who 
refuses to play such a game may be swift and brutal. Let us consider one such 
case, based on a real-life situation in 1994-95.” 

A Palestinian arrives in Canada to join his wife and children and makes a 
refugee claim. He offers that he is a former intelligence officer in the Palestine 
Liberation Organization in Lebanon (although not very high-ranking). His reason 
for seeking refuge is that he had disobeyed an order from the PLO hierarchy to 
proceed to Iraqi-occupied Kuwait during the Gulf War to assist the Iraqi 
authorities. His stated reason for this is principled: as a Palestinian (a man whose 
homeland is under foreign occupation) he will not help another occupying 
power. His disobedience of an official order brings about his immediate 
dismissal from the PLO apparatus. He begins to fear for his life in the Middle 
East, now that he has been identified as a PLO renegade, hence his bid to seek 
asylum in Canada. After preliminary interviews, he is declared a risk to 
Canadian security and ordered deported. He appeals to the Federal Court. While 
his case is pending, he is detained in a Toronto jail. The Federal Court rules that 
his deportation has been properly ordered, but a further appeal is launched before 
the Supreme Court of Canada, citing violations of his fundamental rights. The 
latter court refuses to consider his appeal. He remains in detention while efforts 
are made to find a suitable country to which he could be deported, even though 
no evidence has been presented of any specific threat to Canadian security. After 
an abortive and embarrassing attempt to deport him to Algeria (site of an ugly 
civil war), he is returned to his Toronto jail ceil. Eventually a deal is struck with 


' Sudan (another war-torn nation), to which he is deported with a minimum of 


publicity. 

This brief summary raises an obvious question. Why is this refugee applicant 
not only ordered deported as a security risk but detained in jail while his court 
appeals are underway if he poses no specific threat? Membership, past or 
present, in a terrorist organization is under Canadian law sufficient grounds for 
refusing an application. Yet the PLO, and in particular the Fatah (Yasser 
Arafat’s) group to which this man belonged, is no longer considered a terrorist 
organization, even by the Israeli government, and in any event the circumstances 
surrounding his separation from the PLO would seem superficially to have allied 
him with the West during the Gulf War. Something does not add up here. Of 
course, the government typically holds a good deal of its case secret, and judges 
receive evidence that the appellant is never allowed to see, let alone cross 
examine. Perhaps there are matters in the withheld evidence that are devastating. 
But the lack of even hints of such hidden material in the open part of the case 
suggests otherwise. It seems that the application is being denied on what 
amounts to a technicality. But why detain someone indefinitely on a mere 
technicality? 

The answer perhaps lies hidden in the records of his interviews. When first 
interviewed by CSIS, the summary of the interview contains a strong suggestion 
that he might be ‘cooperative’, and that this could prove ‘valuable’ to the 
agency. At a subsequent interview, however, things do not go well. He makes 
it clear that he has no intention of fleeing one intelligence service to start 
working for another. He will not be cooperative. At this point, CSIS loses 
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interest in him, except as a subject for a Security Certificate that will declare him 
inadmissible. It is my interpretation that having failed to provide his part of a 
potential bargain, Canadian officials answer with the full force of the implied 
threat that was there from the beginning. This is a difficult argument to 
successfully present in court and, indeed, makes no impression on the judge. It 
is, however, the one hypothesis that can actually explain the otherwise peculiar 
set of events. And it is consistent with what we know about the behaviour of 
security intelligence agencies. 

The moral of this tangled tale is that the subtext of security screening is more 
complex and ambiguous than the official text. This is as true where subjects are 
cooperative as where they are uncooperative. In this shadow world, things can 
never be taken at face value. And the complexities increase as the number of 
governments, agencies and police forces involved in cooperation and intelligence 
exchange multiply. 


Racism 


At this point I would like to return briefly to the question of racism as the 
explanation of state behaviour with regard to the treatment of refugees. Such an 
explanation is tempting, given the rather blatant juxtaposition of the relatively 
generous treatment of (mainly white European) refugees during the Cold war 
era and the more hostile and obstructive treatment of (largely non-white non- 
European) refugees in the post-Cold War era. Yet this would discount the power 
of ideology and of national geopolitical interests that were so tellingly deployed 
during the Cold War, of which the treatment of refugees was a mere side-effect. 
Moreover, the power of ideology could occasionally overwhelm the allegedly 
racist instincts of both Western governments and societies. The most stunning 
example of this is the Indochinese boat people movement of the late 1970s and 
early 1980s (Adelman, 1982). Here a non-white, non-European, group of people 
were accepted in unprecedented numbers, not only in North America and 
Australia, but in a number of Western European countries as well. Humanitarian 
concerns for the plight of these people undoubtedly played a great part in this 
huge refugee movement, but the ideological connotations of giving refuge to 
people fleeing Communist oppression, especially after the historic defeat of the 
West in South-East Asia at the hands of Asian Communists, cannot be dis- 
counted either. Moreover, to turn the issue around the other way, one of the 
leading refugee scares in the present era of closing doors is that of an alleged 
wave of European refugees, once again from the eastern part of the European 
continent moving west as in the late 1940s. Without the anti-Communist motive, 
such a movement apparently sets off similar alarms to those triggered by Third 
World pressures. 

Racism, xenophobia and anti-immigrant sentiment are undoubtedly rising in 
salience as elements of popular culture in western European societies, as well as 
in North America. The rise of extremist neo-fascist movements with racism 
emblazoned belligerently on their partisan identification, from the streets of 
Germany to the ballot boxes of France, is unmistakable. Equally unmistakable 
is the political influence wielded by these movements, even indirectly and 
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generally in an unattributed fashion, upon decision makers. Governments in- 
creasingly find themselves pressured from opposite directions. Civil libertarians 
and immigrant communities on the one side demand more generous policies and 
decrying racism. Extreme right-wing xenophobic and nationalist movements on 
the other side demand more restrictive policies and assert the priority of the 
native born. Faced with this equation, most governments have opted to give 
more ground to the right, a decision perhaps dictated as much by the politicians’ 
finely-tuned sense of where more votes can be found than by burning racist 
convictions. The existence of racist influences on policy does not in itself 
demonstrate that policy is determined by racism. In the case of refugees, there 
are enough reasons to see why governments are becoming increasingly ungener- 
ous, even obstructionist, without recourse to racism as a totalizing explanation. 
The everyday racism of life on the streets of European and North American 
cities, sometimes resulting in violence, is a shameful fact, but the making and 
administering of policy toward refugees has a more complex origin. For that 
reason, it cannot be as easily dealt with as it might if ‘racism’ alone were at the 
root. 


Security Cooperation in the Era of Supranational Integration 


The Cold War was characterised by the organization of Western states into an 
anti-Communist bloc, and by close inter-agency cooperation in surveillance and 
control of the movements of people. The contemporary era is characterized by . 
the growth of supranational organization and closer integration of national 
policing and security agencies, this time according to a rhythm that has less to 
do with political ideology, as such, than with global economics. 

The European Community and NAFTA are primarily economic units, with 
relatively weakly defined political superstructural institutions in Europe, and 
virtually no supranational institutional framework in NAFTA. Goods and capital 
move relatively freely, labour (people) less so. NAFTA, incorporating two 
‘advanced’, labour-importing, economies (US and Canada) and one ‘underdevel- 
oped’, labour-exporting, country (Mexico), prohibits the mobility of labour 
except for the temporary entry of carefully selected business and technical/pro- 
fessional persons, with specific credentials. Indeed, one of the political argu- 
ments used to sell NAFTA in the US was its alleged effect of reducing the 
numbers of Mexican migrants by improving the Mexican economy. Europe, on 
the other hand, is based upon the fundamental notion of the free mobility of 
labour among member states. This of course immediately raises the issue of 
common border controls, common standards for entry, and cooperative enforce- 
ment. In the context of the era of closing doors, the spectre of ‘Fortress Europe’ 
has been projected, an image of a Europe united around the rejection of refugees 
and immigrants, armed with shared policing and security machinery (Gordon, 
1989; Bunyan, 1993, 1997; Spencer, 1995). 

Where there used to be certain countries that were easier points of entry (West 
Germany for instance, due to particular constitutional provisions) than others, 
uniformity will increasingly be the order of the day. Barriers to entry will not 
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likely be brought down to conform to the lowest standard, but will be raised to 
conform to a more exacting common standard. Moreover, cooperative enforce- 
ment makes it more difficult to evade controls once in Europe. ‘Fortress Europe’ 
implies a common ideology, a rather beleaguered conservatism that will try to 
guarantee a ‘Europe for the Europeans’. 

Europe-wide machinery for exclusion and enforcement presents a formidable 
and forbidding face. Yet it is not clear that the same trends would not have 
occurred without European integration. ‘Germany for the Germans’ and ‘France 
for the French’ are slogans with, if anything, more passion and a nastier cutting 
edge than the rather bloodless and disembodied ‘Europe for the Europeans’. 
Countries like Germany with lower barriers to entry would no doubt have raised 
them for domestic political and economic reasons; there is little evidence to 
suggest any spontaneous lowering of barriers anywhere in Europe in the absence 
of the European dimension. And as for cooperative enforcement, there was 
already a great deal of this well before Maastricht. Europol has a long history, 
extending into the prewar era. In the field of security controls over immigration, 
the Cold War era forged the closest cooperation; this machinery did not vanish 
with the close of the Cold War, but has steadily improved with new technologies 
of surveillance, data collection and processing. 

The progress of security cooperation in Europe has not followed the suprana- 
tional path that has been pursued in other areas, such as monetary and fiscal 
policy. The main elements of cooperation—the Trevi group to counter terrorism, 
the Dublin Convention on asylum applications, the Schengen Agreement on 
common border controls, the Schengen Information System for a common police 
database and the plans for a European Information System—are all intergovern- 
mental agreements negotiated outside the Council of Europe. Indeed Schengen 
is not complete, with only seven signatories when it came into effect in March 
of 1995. The most notable holdout is the UK, opposed in principle, even though 
that country has always been an enthusiastic participant in the Trevi group. — 
France has threatened to slow down the implementation of Schengen due to 
security concerns (Doyle, 1995), and disputes have broken out between signato- 
ries Spain and Belgium over Spanish separatist guerilla sanctuaries (Bremner & 
Owen, 1996). Maastricht’s so-called ‘third pillar’ has to do with immigration and 
security issues, yet even this treaty leaves such matters largely to intergovern- 
mental agreement, rather than direction from the top down (Anderson & Den 
Boer, 1994). 

There is an ironic explanation for the relative absence of a supranational 
dimension. Cooperation was already closer in practice in security and policing © 
than in other areas; intergovernmental agreement had already demonstrated its 
capabilities. Why try to build supranational institutions to accomplish something 
already being served by existing intergovernmental cooperation? Moreover, the 
real substance of cooperation in security and policing was at the sub-national 
level: practical information sharing between security and policing forces of the 
various countries specializing in particular aspects of crime and security threats. 
Transnational communities of interest had already been formed, sometimes with 
only minimal input from the political leadership level. It is impossible to 
generalize across the board about these developments. It is a complex process, 
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resulting in a multiplicity of specific patterns of cooperation. Yet it offers an 
alternative integrationist path to supranational institution building. 

This may appear on the surface to represent a triumph of national sovereignty, 
yet it is contradictory. When police and security agencies step across national 
boundaries to link hands, and more importantly, data, it is national sovereignty 
itself that often suffers, especially the national sovereignty of the smaller, less 
powerful, players (Nadelmann, 1993). North America offers a lesson. With 
transnational police and security intelligence cooperation dating back well over 
a half century between two very unequally equipped players, there is no doubt 
about which is the hegemonic force. Even when the question of inequality is not 
at issue (in Europe, there are not only more players, but more evenly matched 
groups of major players), international cooperation always involves some dimin- 
ution of national sovereignty to the extent that it limits each participating 
country’s scope for autonomous action. In the case of refugees, a reaction that 
begins in the first instance as a defence of national sovereignty through the more 
efficient and effective control of entry and continued surveillance, entails greater 
transnational cooperation that in turn diminishes the very national sovereignty 
that set the process in motion. 

Another irony lies in the detachment of the policing and security functions 
from democratic accountability. This has always been a problem within coun- 
tries otherwise democratic in their practices, where the police and security 
intelligence functions have often been walled off from the normal forms of 
parliamentary, judicial and public accountability. The kind of intergovernmental 
cooperation that has taken place in Europe in these fields further insulates these 
functions from scrutiny. The European parliament has its democratic limitations, 
but it has scarcely any say over Maastricht’s ‘third pillar’, and hardly provides 
even a debating forum for issues of policing and security. The much talked about 
‘democratic deficit’ in Europe is huge in this case. Yet left-wing criticism on this 
score may be misleading. Given the current climate of public opinion in Europe 
on matters of immigration and refugees, greater democratic control might mean 
more repressive policies. The present unaccountable bureaucratic maze, so 
repellent to liberal democratic sensibilities, may actually provide more loopholes 
and anomalies favourable to refugee claimants than a comprehensive, systematic, 
Cartesian approach backed by a clear, unobstructed democratic mandate. 


Conclusion 


There are reasons, both good and bad, why the present era is one of closing 
doors. The security dimension is by no means the most important; the economic 
dimension is probably of far greater significance in explaining the growing 
resistance of the traditional host countries to refugee claimants. Yet the security 
dimension is important in that it provides arguments that cut close to the core 
of the always resonant case for protecting national security. It is also important 
in that the institutional framework of transnational and intergovernmental coop- 
eration was already largely in place by the end of the Cold War. These 
arrangements are now being strengthened further within the overarching frame- 
work of regional integration in Europe and North America. Formidable resources 
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are being deployed against the ‘threat’ of refugees. Liberal and humanitarian 
pleas on behalf of refugees that do not take into account the security dimension 
and do not confront the powerful arguments enciphered within the defence of 
national security, will have little chance of being taken seriously. 


Notes 


1. In Britain, people linked to the PFLP were deported under extraordinary powers during the Gulf War. In 
the US, an attempt to deport a number of Palestinians with PFLP ties has failed in the courts. In Canada, 
oné deportation order on a Palestinian student whose father was a founding member of the PFLP was 
quashed on appeal to the Federal Court of Canada, when a judge found that the government’s case amounted 
to little more than guilt by association (Al Yamani v. Canada (Solicitor General) et al., Federal Court of 
Canada, Mackay, J., 7 Nov. 1995). CSIS has subsequently issued another security certificate against this 
same individual, citing a different clause of the Immigration Act; the case is still pending at the time of 
writing. 

2. The case is that of Wahid Khali! Baroud, whose appeal against deportation was rejected by the Federal 
Court of Canada in 1995 (Baroud (Re), (1995) F.C.J. No. 829, 31 May 1995); the Supreme Court refused 
to entertain an appeal against this decision. As an expert witness called by the defence, I had access to all 
the documents released to Mr Baroud’s counsel. The interpretation is of course mine alone. 
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